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22. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of the
jurisdiction in which the Property is located. In the event that any provision of this
Instrument or the Note conflicts with applicable law, such conflicts shall not affect other ]

provisions of this Instrument or tite Note which can be given effect without the conflicting

provisions, and to this end the provisions of this Instrument and the Note are declared to

be severable. 1In the event that any applicable law limiting the amount of interest or

other charges permitted to be collected from Borrower is interpreted so that any charge i
provided for in this Instrument or 1in the Note, whether considered separately or together :
with other charges levied in connection with this Instrument and the Note, violates such 4
law, and Borrower is entitled to the benefit of such law, such charge is hereby reduced to
the extent necessary to eliminate such violation. The amounts, if any, previously paid to !
Lender in excess of the amounts payable to Lender pursuant to such charges as reduced shall “
be applied by Lender to reduce the principal of the indebtedness evidenced by the Note. ;
For the purpose of determining whether any applicable law limiting the amount of interest :
or other charges permitted to be collected from Borrower has been violated, all

indebtedness which is secured by this Instrument or evidenced by the Note and which :
constitutes interest as well as all other charges levied in connection with such :
indebtedness which constitute interest, shall be deemed to be allocated and spread over the .
stated terms of the Note. Unless otherwise required by applicable law, such allocation and '
spreading shall be effected in such a manner that the rate of interest computed thereby is :
uniform throughout the stated term of the Note.

23. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert any
statute of limitations as a bar to the enforcement of the lien of this Instrument or to any
action brought to enforce the Note or any other obligations secured by this Instrument.
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24. WAIVER OF MARSHALLING. Notwithstanding the existence of any other security interests
in the Property held by Lender or by any other Party, Lender shall have the right to
determine the order in which any or al! of the Property shall be subjected to the remedies

provided herein. Lender shall have the right to determine the order in which any or all
portions of the indebtedness secured hereby are satisfied from the proceeds realized upon
the exercise of the remedies provided herein. Borrower, any party who consents to this

Instrumeat and any party who now or hereafter acquires a security interest in the Property
and who has actual or constructive notice hereof hereby waives any and all rights to
require the marshalling of assets in connection with the exercise of any of the remedies
permitted by applicable law or provided herein.

25. CONSTRUCTION LOAN PROVISIONS. (THIS SECTION INTENTIONALLY OMITTED. )

26. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As part of the
consideration for the indebtedness evideaced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and revenues of the Property,
jncluding those now due, past due, or to become due by virtue of any lease or other
agreement for the occupancy or use of all or any part of the Property, regardless of to
whom the rents and revenues of the Property are payable. Borrower hereby authorizes Lender
or Lender's agents to collect the aforesaid rents and revenues and hereby directs each
tenant of the Property to pay such rents to Lender or Lender's agents, provided, however,
that prior to written notice given by Lender to Borrower of the breach by Borrower of any
covenant or agreepent of Borrower in this Instrument, Borrower shall collect and receive
all rents and revenues of the Property as trustee for the benefit of Lender and Borrower,
to apply the rents and revenues so collected to the sums secured by this Instrumeant in the
order provided in paragraph 3 hereof with the balance, so long as no such breach has
occurred, to the account of Borrower, it being intended by Borrower and Lender that this
assignment of reats constitutes an absolute assignment and not an assignment for additional
security only. Upon delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this Instrument, and without the
necessity of Lender entering upon and taking and maintaining full control of the Property
in person, by agent, or by a court-appointed receiver, Lender shall immediately be entitled
to possession of all rents and revenues of the Property as specified in this paragraph 26
as the same become due and payable, including but not limited to rents then due an unpaid
and all such rents shall immediately upon delivery of such notice be held by Borrower as
trustee for the benefit of Lender only; provided, however, that the written notice by
Lender to Borrower of the breach by Borrower shall contain a statement that Lender
exercises in rights to such rents. Borrower agrees that commencing upon delivery of such
written notice of Borrower's breach by Lender to Borrower, each tenant of the Property
shall make such rents payable to and pay such rents to Lender or Lender's agents on
Lender's written demand to each tenant therefore, delivered to each tenant personally, by
mail or by delivering such demand to each rental unit, without any liability on the part of
said tenant to inquire further as to the existence of a default by Borrower.
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